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G.R No-3357 of 2015 
(State of Assam Vs Sri Jagat Ch. Nath & Anr) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR AT TEZPUR 

G. R. Case No. 3357 of 2015 

(Under section-447/294/506/34 of I.P.C) 

 

Present:- Sri N. J. Haque, AJS,  

      Chief Judicial Magistrate,  

          Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Sri Jagat Ch. Nath 
2. Sri Nabajyoti Nath 
 
Both are R/O:- Dhekiajuli T.E. Parbatipur 
P/S:- Dhekiajuli 
Dist:- Sonitpur, Assam  

…...Accused Persons 
 

Advocate appeared: 
 

Mr. N. K. Mishra, Addl. P.P……………………… For the State 

Mr. B. B. Biswas & Anr, Ld. Advocates……………………… For the accused persons 

 
Evidence recorded on   :- 22.06.2018, 21.08.2018, 27.06.2019 
        21.01.2020 & 05.12.2020    
Date of Statement of defence  :- 07.04.2021 
Argument heard on   :- 20.04.2021  
Judgment delivered on  :- 20.04.2021     

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 13.12.2015, one Sri 

Binod Singh Routia lodged an ejahar before the O/C of Dhekiajuli PS alleging 

inter alia that on 13.12.2015 all the FIR named accused persons with intend 

to build a house over the land belongs to the informant attempted to put the 

pillars and when he went to prevent them the accused persons threatened 

him with dire consequences of his life by displaying a dao.  
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 “INVESTIGATION” 

2. On receipt of the ejahar, the O/C of Dhekiajuli PS registered the same as 

Dhekiajuli PS Case No-763 of 2015, under section–447/294/506/34 of IPC 

and investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form 

against the accused persons under section-447/294/506/34 of I.P.C against 

the above-named accused persons. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to them. After hearing both side, particulars of offences u/s-

447/294/506/34 of I.P.C was read over and explained to the accused 

persons by my Ld. Predecessor in office, to which they pleaded not guilty 

and claimed to be tried. It is placed on record that subsequently accused 

Smt. Nirupama Devi expired during the course of trial and hence the case 

against the said accused stood abetted, as reflected in order dated-

09.03.2021. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined 

only 06 (Six) numbers of witnesses including the informant and the 

Investigating Officer. Considering the testimonies of witnesses, prosecution 

side declined to adduce further evidence before this court. Hence, the 

evidence of prosecution side is closed. Accused persons were examined u/s-

313 of Cr.P.C and their pleas of denial were recorded in separate sheet and 

the same kept with the case record. Accused declined to adduce evidence on 

their defence.  

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by the prosecution side. 
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6. The points for determination in this case are:- 

(i.) Whether on 13.12.2015 at about 03:00 PM at a place called 

Dhekiajuli T.E. Parbatipur under Dhekiajuli P.S, the accused 

persons in furtherance of their common intention illegally 

entered in the land belongs to informant with intend to commit 

an offence and thereby committed an offence punishable u/s-

447/34 of IPC? 

  
(i.) Whether on the same date, time and place, the accused 

persons in furtherance of their common intention scolded the 

informant named Sri Binod Singh Routia using filthy languages 

and thereby committed an offence punishable u/s-294/34 of 

IPC?  

 
(ii.) Whether on the same date, time and place the accused persons 

in furtherance of their common intention threatened the 

informant with dear consequences of his life and thereby 

committed an offence punishable u/s-506/34 of IPC? 

 

       DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

7. As per the substance of accusations explained against the accused persons, 

the prosecution side has got the burden of prove that on 13.12.2015 all the 

accused persons in furtherance of their common intention illegally entered in 

the land belongs to the informant and abused the informant using filthy 

languages followed by a threat of dire consequences of his life. For the 

purpose of proper appreciation of the evidences on record, let us discuss all 

the threer points for determination together in the backdrop of evidences on 

record.   

8. The prosecution side to substantiate the allegations examined as many as 

six numbers of witnesses out of which PW-1 is the informant and PW-6 is 

the investigating officer of this case. I have carefully travelled through the 
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evidences on record and it finds that the informant as PW-1 in his evidence 

claimed that on 13.12.2015 at 3 PM, in the land belongs to his wife, accused 

Nirupama Nath, Jagat Nath etc started constructing house by putting pillars 

and accused Naba Kumar Nath chased them with a dao and scolded them 

using filthy languages. Thereafter, he lodged the ejahar. The evidence 

presented by PW-1 appears to be fully contradictory with his own contention 

as he contended in his ejahar. PW-1 simply pleaded in the ejahar that on the 

date of alleged incident, the accused persons started putting pillars into the 

land belongs to his wife and when he tried to resist them, the accused 

persons threatened them with dire consequences. But surprisingly he has 

deposed a separate story in his evidence claiming that Nirupama Nath, Jagat 

Nath and others were trying to put pillars into the land belongs to his wife 

and accused Naba Kr. Nath chased and scolded them. Although, he has 

supported the fact that the accused persons started putting the pillars into 

the land belongs to his wife but who is the person against whom accused 

Naba Kumar Nath used filthy languages that was not clarified by him in his 

evidence. The other witnesses i.e. PW-2, PW-3, PW-4 and PW-5 in their 

evidences have not support the contention of the prosecution story rather 

they have deposed that there was a land dispute between the accused 

persons and the informant and a quarrel took place between them.  

9. As per the evidence presented by PW-2 there was a quarrel took place 

between the informant and the accused persons over the matter of land 

dispute. PW-3 deposed that there was a land dispute between the parties. 

PW-4 had not seen the incident by himself. PW-5, Sri Budhan Nath testified 

that there was land dispute took place between the informant and the 

accused persons but he could not say when the incident took place. He also 

deposed that the informant purchased the land from accused Jagat Nath. 

PW-5 in his cross-examination testified that he has not seen any land 

document and therefore, he has no personal knowledge about the said land.  
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10. PW-6, SI Dandadhar Kumar being the Investigating Officer of this case went 

to the place of occurrence and prepared sketch map, recorded the statement 

of the witnesses and on conclusion of the investigation submitted charge 

sheet against the accused persons u/s-447/294/506/34 of IPC. He identified 

the sketch map as Ext-2 wherein he put his signature as Ext-2(1). He also 

identified the charge sheet submitted by him as Ext-3 wherein he put his 

signature as Ext-3(1). PW-6 in his cross-examination admitted that PW-1 did 

not state before him that accused chased him with dao. He also admitted 

that PW-2 did not state before him that the crux of the offence was 

plantation of betel plant in the land of the informant. He further admitted 

that PW-3 did not state before him that on the day of incident, he had been 

passing the place of occurrence when the informant and the accused had 

entered into quarrel. He also admitted that PW-5 did not state before him 

that the informant was constructing house in the land purchased by him.        

As such, it is seen that the evidence of PW-2, PW-3, PW-4 and PW-5 

contradict the entire versions of the informant by way of testifying that there 

was only an altercation took place between the accused and the informant 

over the matter of land. The independent witnesses also failed to support 

the fact of threatening the informant by the accused persons and they also 

failed utter single word supporting the fact of scolding the informant using 

filthy languages.  

11. To sum up the evidences of record, it disclosed before the court that the 

evidence adduced by the informant not appears to be supportive and 

corroborative with the version of the other witnesses who have witnessed 

the alleged incident by person and the contradictions disclosed from the 

evidences on record makes the entire prosecution story to be doubtful and 

untrustworthy in nature.  

12. Therefore in the light of all the aforesaid discussions this court finds that 

prosecution witnesses not appear to be fully truthful about the entire 
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incident and as such this court is not in a position to put its reliance upon 

their testimonies. 

13. In the result in can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused persons beyond 

any shadow of doubt. Hence, the accused persons are acquitted from the 

charges under section-447/294/506/34 of IPC. The accused sets at liberty 

forthwith. The validity of the bail bond of the accused person extended for 

six months till the accused filed a fresh surety under section-437A of Cr.P.C 

whichever is earlier.  

14. Judgment is pronounced in the open court, which is given under my hand 

and seal of this court on 20th day of April, 2021. 

 
         (Sri N. J. Hoque) 

Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW-1 :- Sri Binod Singh Routia, Informant  

PW-2 :- Sri Pradip Tanti, 

PW-3 :- Sri Uttam Singh, 

PW-4 :- Sri Ashok Tanti, 

PW-5 :- Sri Budhan Ch. Nath, 

PW-6 :- SI Dandadhar Kumar, the I.O  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: 

  Ext-1  :- FIR 

  Ext-1(1) :- Signatures of PW-1 

Ext-2  :- Sketch Map 

  Ext-2(1) :- Signatures of PW-6 

Ext-3  :- Charge Sheet 

  Ext-3(1) :- Signatures of PW-6 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 


